
xi 
 

DAFTAR ISI 

 

 

 

HALAMAN JUDUL ....................................................................................... i 

LEMBAR PENGESAHAN ........................................................................... ii 

LEMBAR PERSETUJUAN ......................................................................... iii 

MOTTO ........................................................................................................ iv 

PERSEMBAHAN ......................................................................................... v 

KATA PENGANTAR ................................................................................. viii 

ABSTRAK .................................................................................................... x 

DAFTAR ISI ................................................................................................ xi 

BAB I  PENDAHULUAN ............................................................................. 1 

1.1 Latar Belakang Masalah ....................................................................... 1 

1.2 Rumusan Masalah ................................................................................ 5 

1.3 Tujuan Penulisan ................................................................................... 5 

1.4 Metode Penulisan .................................................................................. 6 

1.5 Sistematika Penulisan ........................................................................... 8 

BAB II  TINJAUAN PUSTAKA ................................................................. 11 

2.1 Pengertian Waris ................................................................................. 11 

2.1.1 Syarat-syarat dalam mewarisi ........................................................ 17 

2.1.2 Unsur-Unsur Pewaris ..................................................................... 20 

2.2 Sebab Timbulnya Kewarisan .............................................................. 23 

2.2.1 Hubungan kekerabatan .................................................................. 23 

2.2.2 Hubungan perkawinan ................................................................... 24 

2.2.3 Hubungan waris-mewarisi .............................................................. 24 

2.2.4 Adanya harta waris ........................................................................ 24 

2.3 Penghalangnya dalam Mewarisi ......................................................... 24 

2.3.1 Perbudakan .................................................................................... 25 

2.3.2 Pembunuhan .................................................................................. 25 

2.3.3 Berlainan agama ............................................................................ 25 

2.3.4 Berlainan Negara ........................................................................... 26 



xii 
 

BAB III  PEMBAGIAN HARTA WARIS DI TINJAU DARI HUKUM ISLAM, HUKUM 

ADAT DAN KITAB UNDANG-UNDANG HUKUM PERDATA (BW). ...... 27 

3.1 Pembagian Waris Menurut Hukum Islam ........................................... 27 

3.1.1 Terhalangnya Mendapatkan Harta Waris dalam Hukum Islam ..... 27 

3.1.2 Pihak yang Termasuk Ahli Waris dalam Hukum Islam .................. 29 

3.1.3 Kewajiban Ahli Waris terhadap Pewaris dalam Hukum Islam ....... 37 

3.2 Pembagian Waris Menurut Adat Jawa ................................................ 39 

3.2.1 Yang Termasuk Ahli Waris dalam Adat Jawa ............................... 39 

3.2.2 Kewajiban Ahli Waris Kepada Pewaris dalam Adat Jawa ............. 44 

3.2.3 Terhalang untuk Mendapatkan Harta Warisan dalam Adat Jawa . 45 

3.3 Pembaian Waris dalam KUHPdt (BW) ................................................ 45 

3.3.1 Kewajiban Ahli Waris Terhadap Pewaris Menurut KUHPdt (BW) . 45 

3.3.2 Pihak yang Termasuk Ahli Waris dalam KUHPdt (BW) ................. 46 

3.3.3 Penghalang untuk Mendapatkan Harta Warisan Menurut KUHPdt (BW)

 ................................................................................................................. 52 

3.4 Solusi Jika Masyarakat Akan Pembagian Harta Waris yang Berbeda53 

BAB IV  PENUTUP ................................................................................... 58 

4.1 Kesimpulan .......................................................................................... 58 

4.2 Saran ................................................................................................... 59 

Daftar Pustaka ......................................................................................... 61 

 

 

 

 


